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LABOUR DEPARTMENT 


The 27th September, 1994. 


No. 14 /13 /87-6 Lab./579.-In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award 
of Presiding Officer, Industrial Tribunal-cum - Labour Court-II, Faridabad in respect of the dispute between 
the workman and the management of M /s. Tryshoera India (P ) Ltd., Faridabad versus Ved Ram 1. 


IN THE COURT OF SHRI U.B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT-LI, 

FARIDABAD 


Reference No. 144/92 . 


Between 


THE MANAGEMENT OF M /S. TRYSHOERA INDIA (P ) LTD ., PLOT NO . 32 , SECTOR -6 , 

FARIDABAD 


versus 


THE WORKMAN NAMELY SHRI VED RAM I, C /O HIND MAZDOOR SABHA , SAHID CHOWK , 

FARIDABAD 
Present: 


Shri B. L. Gupta , A.R. for the workman . 


None for the management. 


AWARD 


In exercise of the powers conferred by clause (c) of sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Act ), the Governor of Haryana referred the following 
dispute between the parties mentioned above, to this court for adjudication ,-vide Haryana Government, 
Endst. No. 10280–85 , dated 24th February , 1992 :- . 


Whether the termination of services of Shri Ved Ram I is legal and justified ? If not, 

to what reljef, is he entitled to ? 


2. The case of the workman is that he was employed with the management on 5th March 1983 
and his last drawn wages were Rs. 944 -50. He had not provided any cause of complaint regarding his work 
to the management. On 26th April, 1991 the management had issued notice that factory had been closed 
due to non -coperation of the workmen and the services of all the workmen slood terminated . This was done 
by the management as the union of the factory had given a joint demand notice daled 26th February , 1991. 
The management had started getting the work done from the contractors . On the other side pressure was put 
on the union for settlement as was done earlier in the year 1989. The management also got the matter settled 
with certain workmen through settlement under Section 12 (3) of the Act. The management had been running 
the factory with the help of the contractors and as such the complaint was made to the Labour 
Inspector. The Labour Inspector inspected the Factory and had found the contractor working for the manag . 
meDt. Thus, the termination of services of the workman effocted by the management in the garb of closure 
of the factoryis illegal, against the provisions of the Act and violative ofrules of natural justice . Consequently , 
the workman is enittled to be reinstated into service with continuity of service and with full back wages. 


3. The management appeared and submitted written statement, dated 27th July, 1992, stating therein 
that the Government had made a reference without applying its mind. The factory had been closed with 
effect from 26th April, 1991 and all the employees were accordingly removed from services . The factory had 
been closed due to shortage of orders and financial crises. Moreover the Management had to vacate the relled 
premises to obey the order of Hon ble High Court. All the workers had collected full and final dues before 
the Labour -cum -Conciliation Officer, Sector -7 , Faridabad . The workman has raised the dispute just to black 
mai) the management and as such the workman is not entitled to any relief. 


4. The workman submitted rejoinder, dated 24th November, 1992, re-asserting the previous over 
ments and denying the overments of the management. 


5. On the pleadings of the parties, the following issues were framed : 


1. Whether the reference is not maintainable in view of preliminary objection ? 
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2. As per terms of reference . 


6. The management sought several adjournments to leed evidence. On 4th March , 1994 non -appea 
red on behalf of the management and it was thus, ordered that the management be proceeded against ex parte 


7. The workman has examined himself on oath and has statcd facts mentioned above. 


8. I have heard Shii B. L. Gupta , authorised reprcsentative of the workman and have also gone through 
the evidence on record . My findings on the aforesaid issues are as under : 


9. Issue No. 1 : 


There is no evidence from the side of the management to prove the contension of the basis of which 
this issue was framed . Consequently , Issue No. 1 is decided against the management and in favour of the 
workman , 


10. Issue No. 2 : 


The workman has stated on oath that he was employed by the management as Escaver Opeator 
with effect from 5th March , 1983 and had worked upto 26th April, 1991. It is thus, clear that the workman 
had rendered service for a continuous period of more than 240 days preceeding on the date of termination 
of his services. The management has not led any evidence to show that the factory was closed as per law 
and the workman was offered compensation required to be paid to him . The management has also not led 
any evidence to prove that the workman had settled his claim with the management. Keeping in view this 
position , the termination of services of the workman by the management is illegal and unjustified . Consequen 
tly, he is entitled to be reinstated into service with full back wages and continuouity in service . Issue No. 
2 is decided against the management and in favour of the workman. 


11. For the reasons recorded above, it is held that the termination of services of the workman 
by the management is illegal and unjustified . The workman is entitled to be reinstated into service with 
continuity in service and full back wages. The award is passed accordingly . 


U. B. KHANDUJA , 


The 12th August, 1994 . 

Presiding Officer , 
Labour Court- II, 

Faridabad . 
Endst. No. 2800 , dated 31st August, 1994 . 
A copy with three spare copies is forwarded to the Commissioner and Sccrttary to Government, 
Haryana , Labour Department, Chandigarh . 

U. B KHANDUJA , 


Presiding Officer, 
Labour Court- II , 

Faridabad . 
No. 14 / 13 /87-6 Lab./590.-]n puisuence of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to published the following 
award of Presiding Officer, Industrial Tribunal -cum - Labour Court- II , Faridabad in respect of the disputa 
between the workman and the managemeni of M /s Kumar Video Talkies, Palwal versus Balbir. 


IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II , 

FARIDABAD 


Ref. No. 294/89 

between 
THE MANAGEMENT OF M / S KUMAR VIDEO TALKIES , MATHURA ROAD , 

NEAR MATHURA CHUNGI, PALWAL 


versus 


THE WORKMAN NAMELY SHRI BALBIR C / O SHRI MANOHAR LAL , SANCHURI 
EMPLOYEES , INTAK TRADE UNION REGD ., 2A / 118 , FARIDABAD . 


Present : 


None. 
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AWARD 


In exercise of the powers conferred by cleuse (c) of sub - section () of section 10 of the lpdustrial 
Disputes Act, 1947 (hue- in -afier Teferred to as the Act ), the Governor of Haryaba referred the follow 
ing dispute , between the parties rrentioned above to this court for adjudication ,-ride Haryana Govern 
meot Eodoriemtot No, 24038-43, dated 7th June , 1989 : 


Whother the termination of services of Sh . Balbir is legal ard justified ? If rot, to what 

relief, is he entitled to ? 


2. Notice were sent to both the parties for appearing in the Court. The workman appeared 
through his authorised representative Shri Panchanand . Three notices sent to the management under 
registered cover were received back with the reports that the premises of the factory were lying closed . On 
receipt of this case by transfer to this court . Several notices were sent to the workman under ordinary 
post but the workman did not appear. Then notice under registered cover was sent to him for appear 
ance in the court today but he not turned up . It appears that the workman is not interested to 
porsue his case . Consequently , the court is left with no option but to pass no claim award and it is 
passed accordingly . 


U. B. KHANDUJA , 


The 6th September, 1994 . 


Presiding Officer, 
Labour Court- 11, 

Faridabad . 


Endorsement No. 2845 , dated the 9th September, 1994 , 


... 


A copy with three spare copies is forwarded to the Financial Commissionet and Secretary 
Government Haryana , Labour Department. Chandigash . 


to 


V. B. KHANDUJA , 


Presiding Officer, 
Labour Court -1] , 

Feridabad. 


Na. 14 /13 87-6 Lab .; 593. - la pursuance of tbo provisions of section 17 of the Industrial Disputes 
Aut, 1947 ( Central Act No. XIV of 1947) tho Governor of Haryana is pleased to publish the following award of 
Presiding Officer , Industrial Tribunal-om - Labour Couri- II, Faridabad in respect of the dispute: biween the 
workman and management of Tho Executive Engineer , P.W.D. ( B. R.). Gurgaon , versus 
Om Parkash . 


the 


IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- I), 

FARIDABAD 


Reference No. 184/91 , 


Between 


THE MANAGEMENT OF M /S . THE EXECUTIVE ENGINEER , PROVINCIAL DIVISION , P.W.D . 

( B. & R.) , GURGAON 


2. SUB - DIVISIONAL ENGINEER , PROVINCIAL SUR -DIVISIONAL , P.W.D., B. & R.), 

BALLABGARH 


Versus 


THE WORKMAN NAMELY : SHRI OM PARKASH , C /O SHRI B. M , GUPTA , E - 74 , DABUA 

COLONY , N. I. T., FARIDABAD 


Present : 


Shri B.M. Gupta , AR , for the workman . 


Shri N. M. Sharma, A.D.A., for the respondent . 
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AWARD 


Io exercise of the powers conferred by clause (c ) of gub - section (1) of section 10 of the Industrial 
Disputes Act, 1947 (horcipaftor referred to as the Act ), the Govorpor of Haryana , referred the following 
dispute betwoun the parties mentioned above , to this court for adjudication ,---vide Haryana Government, 
Endst. No. 23794-800 , datod 2nd July , 1991 : 


Whethor the termination of survicos of Shri Om Parkash is legal and justified . If not, to what. 

foliof, is he entitlod to ? 


2. The case of the workman is that he was appointed on 1st Fobruary, 1985 as Chowkidar by 
rispondent No. 2. Ho had bzon working to tko satisfaction of his officer till 12th March , 1991. His services 
were illegally terminatod with offect from 14th March , 1993 without complying with the provision of section 
25 - F of the Act. Ho is thus, entitled to be roinstated into service with continuity in service and full back 
wagos . 

3. The rospondent No. 1 submitted writton statemont stating therein that P.W.D., ( B. & R.), depart 
ment is not an idustry and as such the provisions of the Act are not applicable to the department. Tho work 
man was ongaged as temporary muster-roll as daily wager holoor with affect from October , 1987, instead 
of 1st Fubruary, 1985 as alle god by thc workman . He was paid daily wagus at the rate fixed by the Govorament 
from time to timo. Ho was not engaged whe: ht. br.pr.mc supits. Moreover, as pou chepier No. I nulo No.4 
of P.W.D. specifications of 1987 the sub - Divisionl Engineer or Junior Enginear or inchage can remove any 
workman umployed on daily wages without assigning any reason . That being so , the action of the respondeuts 
ís legal and valid . 

4. The workman submitted rejoinder dated 18th November, 1992 , 16 -asserting the previous 
overments and denying the varmants of the Tespondent No. 1. 


5. On the ploadings of the partias , the following issues wore framed : 


(1 ) Whether the respondent managoment is not an industry ? O.P.M. 
( 2) Whether the termination of survic :s of Shri Om Parkash is tegl and justified . If not, to what 

relief , is ho entitled ? (As per terms of reference ) . 


6. Both the sides bavo led svidencc . 


7. I have heard the authorised roprosoptatives of both the sides and have also gone through the 
evidence on record . My findings on the aforosaid issuos are as undor : 


Issue No. 1 : 


8. It was held by the Hon ble supreme Court of India in the case of Des Raj, versus State of Punjab , 
A.I.R., 1988 S.C., 1182, that the Irrigation branch of Public Works Department comes within the ambit 
of the terms industry as defined in Section 2( 1) of the Act. The authorised representative of the respon 
dont has concoded that tho ratio of this case squarely applies on the facts of the lastant casa . It is thus 
concluded that the department of the respondents is covered by the term " Industry as defined in Section 
2 (1) of the Act. Issue No. 1 is decided against the respondents and in favour of the workman . 


Issue No. 2 : 


9. The respondent havo examined one witness namely A. K. Kataria Sub - Divisional Engineer 
He deposod that the workman was kept on daily wagos basis at the rate of 19.25 per day in October , 1987 . 
He was not issued any appointment letter. He had worked for 1504 days during the period from October, 
1987 to March, 1987. He had worked for 321 days during the period from April, 1988 to March , 1989 , 
Similarly he had worked for 306 days during the period from April, 1989 to March , 1960 and for 282 days 
April, 1990 to January , 1990 . He also placed on record a copy of instructions issuod by the 
Haryana Government, dated 27th May, 1993 Ex. M -1 and copy of muster rolls for the relevant period 
Ex . M - 2.On the basis of this statoment, it has been submitted on behalf of the rospor dents that the services 
of the workman who was omployed on daily wages were propily terminated without assigning any reasons 
as per provision of Chaptorſ, rulu 1.4 of the P.W.Ď. specifications. Apart from this , the action taken by the 
respondents is according to the instructions issued by the Haryana Government and as such it is legal 
ard valid . Consuquo nily , the workman is not entitled to any relief . 

10. On tho vilama hand , the workman deposed facts mentioned above in his claim statement. It 
has boon contended by the authorised representative of the workman that it is not disputed that the work 
man had readored Suvics continuousaly for a period of more thar 240 days before the termination of his 
service . It is also not disputed that the workman was not paid retrenchment compensation envisaged under 
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section 25- F of the Act . The impunged actíor of the respondent is thus, illegal being violativo of the pre 
vision of section 25 - F of the act. Conse quontiy, the workman is entitled to be reinstated into service with 
contiruity lo service and full back wages. 

11. It was held in the case of Govind Singh , versus Presiding Officer, U.P. Agra and anothers, 
1993 (1 ) LLR 142 that the scrvices of a daily wagos worker who had completed 240 days work with in 
period of 12 months immediately proceeding the date of termination without paying to him retrenchment 
compensation or following the procedure under law would be viod and the workman shall be entitled to 
claim not only relastatement but also declaration for continuing in service with back walls. This revision 
is based on the provision of Section 25 - F of ihc Act . The instiuctions containcc ir the P.W.D. speciiicelions 
can not be given over riding effects as compared to the provision of Industrial Dispuits Aci. Similaily 
is the position with regard to the instructions issued by the Haryana Government reforred to above . It is 
not disputed that the workman had rendered service for a continued period of more than 240 days before 
the termination of his services. It is also not disputed that the workman was not paid retrenchment compen 
sation.Tho termination of services of the workman is by the respondent in the mannor roferred to above is 
illegal and unjustified . The workma: is entitled to be reinstated into service with continuity in service and 
full back wages. The award is passed accordingly. 


U. B. KHANDUJA , 


The 3rd September, 1994 . 


Presiding Officer , 
Labour Court- il , 

Faridabad , 


Endst . No. 2864 , dated 15th September , 1994 . 


A copy with three spare copies is forwarded to the Financial Commissioner , and Secretry to Go 
vernment, Haryana , Labour Department , Chardigaih . 


U. B. KHANDUJA , 


Presiding Officer , 
Labour Court - II , 
Faridabad . 


No 14 / 13/ 87-6 Lab , /594.-In pursuance of the provisions of scction 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Industrial Tribunal-cum - Labour Court- II , Faridabad , in respect of the dispute 
between the workman and the management of M /s. The Executive Officer -cum -Secretary, Market Committee, 
Hadel, versus Pal Singh . 
IN THE COURT OF SHRI U.B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT- II, 

FARIDABAD 


Reference No. 118/88 


between 


THE MANAGEMENT OF M / S. EXECUTIVE OFFICER - CUM -SECRETARY , MARKET COMMITTEE , 

HODEL , DISTRICT FARIDABAD 


2. CHIEF ADMINISTRATOR , HARYANA STATE AGRICULTURE MARKETING 

BOARD , SECTOR -6 , PANCHKULA 


versus 


THE WORKMAN NAMELY SHRI PAL SINGH , C / O SHRI K. L. SHARMA, G - 15 , OLD PRESS 

COLONY , FARIDABAD 


Present: 


Shri K. L. Sharma, A.R., for the workman. 


Shri Vinod Goyal, A.R. for the respondent. 
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AWARD 


In exercise of the powers conferred by clause (c) of sub -section (1) of section 10 of the Industrial 
Disputes Act , 1947, (hereinafter referred to as the Act ), the Governor of Haryana , jeferred the following 
dispute between the parties mentioned above , to this court for adjudication , -vide Haryana Government 
Endst. No. 21801—807 , dated 20th May , 1988 : 


Whether the termination of services of Shri Pal Singh is 

relief, is he entitled to ? 


legal and justified ? If not, to 


what 


2. The case of the workman is that lie had been serving with respondent No. 1 as Jeep driver 
at Hodel since 27 March , 1986. On 3rd December , 1987 , bis Services were abruptly terminated without 
assigning any valid reason and without complying with the provision of section 25- F of the Act. The 
impunged order of termination is void and illegal and so he is entitled to be reinstated into service with 
continuity in service and full back wages . 


3. The respondent No. 1, submitted written statement, dated 17th August, 1988 stating therein 
that the reference is not maintainable as the respondent No. 1 is not an Industry as defined in the Industrial 
Disputes Act. It was (urther pleaded that the workman was appointed on daily wages as Jeep Driver on his 
jeep bearing No. HRP 6666 on 27th March , 1986 for a period of 89 days as per D.C. rate and he worked 
with him till 23rd June, 1988. He was ſurther re-appointed on the same terms and conditions with 
effect from 25th June, 1986 to 21st September , 1986 , 23rd September , 1986 to 20th December , 1986 and 
21st December , 1986 to 17th January, 1987. The workman then applied a fresh for being appointed as 
jeep driver and he was appointed on 16th September, 1987 daily wages basis and he worked up to 3rd 
December , 1987. His only jeep had broken down and as such the workman was not appointed after 3rd 
December, 1987. It was clarified that the workman had not worked during the period from 1st April, 1987 
to 15th September , 1987. The workman is thus, not entitled to any relief. 


4. The workman submitted rejoinder , dated 14th September , 
everments and denying the averments of the respondent No. 1. 


1988, re -asserting 


the previous 


5. On the pleadings of the parties, the following issues were framed : 
(1) Whether the termination of services of Shri Pal Singh is legal and justified ? If not, to what 

relief , is he entitled to ? (As per reference). 


(2) Whether the reference is not maintainable as alleged ? 


(3 ) Relief. 


6. Both the sides have lea evidence . 


7. I have heard the authorised representatives of both the sides and have also gone through the 
evidence on record . My findings on the aforesaid issues are as under : 


Issue No. 1 : 


8. MW - 1 Sayad Ahmed the only witness examined by the respondents deposed that the workman 
had submitted application , Ex. M -1 for seeking appointment. He was appointed through letter Ex. M - 2 . 
He had joined service by submitting joining report Ex . M - 3. He had submitted a fresh application , Ex. M - 4 
seeking appointment and he was appointed through letter Ex . M -5 . Similarly the workman had submitted 
another application , Ex. M -6 and he was appointed through letter Ex. M -7. The service of the workman 
wore terminated on 17th January , 1987 through letter Ex . M - 8. The workman had served demand notice , 
Ex . M - 10 but after some time he had withdrawn his notice . He further stated that the workman had 

also 
submitted application , Ex . M - 11 seeking appointment as waterman and he was appointed as such through 
letter , Ex . M - 13 and he had worked up to 31st March , 1987 on that post. Thereafter the workman had again 
submitted Ex. M -4 seeking appointment as driver and he was appointed through letter, Ex . M -16 . 
In the end , he stated that the services of the workman were terminated lastly through letter Ex . M - 17. 


9. On the other hand , the workman deposed that he had been appointed as Jeep driver en 
27th March , 1987. He was never issued any oral or written warning and his work had been satisfactory . 
His services were terminated on 3rd December , 1987 without any written order . He had been continuously 
working during the period from 27th March , 1986 to 3rd December, 1987. He further stated that he 
not given any appointment letter at the time of his appointment. In the end he stated that he had not been 
paid any retrenchment compensation at the time of termination of his services. 


was 
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10. On the basis of aforesaid evidence , it has been submitted on bohalf of tho rospondents 
that it stands ostablished that the workman as appointed initially for a fixed period of three months on 
the basis of his application Ex. M - 1 . The workman admittod in his cross -oxamination that he had submitted 
applications Ex . M -3 , M - 4, M -6 , M - 11 , M -14 and M - 15 . This position clearly establishes that tho workman 
was appointed for the poriods mentioned above each time for fixed poriod bonafide kcoping in viow the 
Tequirements. The workman himself admitted that he had boen doing the job of waterman . He also admitted 
that he had submitted application Ex . M - 11 for being appointed as waterman . This position cloarly shows 
that the workman had worked as watermen during the period from 5th February, 1987 to 31stMarch , 1987 , 
The fact that the workman had not bjen in the service of the respondent No. 1 during the period from 1st 
May, 1937 to 15th September , 1987 stands proved from the decision of the learned Additional District 
Judge, Faridabad , Ex . M - 23 . It is thus, clear that the workman had not worked continuously as driver 
with the respondent No. 1 during the period from 27th March , 1986 to 31st December , 1987 as alluged by him . 
Consequently , he is not entitled to any relief . 


11. On tbe othor hand , it has bsen submitted on behalf of the workman that it is admitted by the 
respondent No. 1 in the written statement itself that the workman had worked during the period , 
from 27th March , 1986 to 23rd June , 1986 , for 89 days , 25th June, 1986 to 21st Septembor , 1986 for 89 days 
23rd September , 1986 to 20th December, 1986 for 89 days and from 20th Deoombor , 1986 to 17th January , 
1987 for 29 days . It is thus , clear that the workman had worked for a period of more than 240 days conti 
nuously with respondent No. 1 prior to the tormination of his sorvice on 17th January , 1937. It is not disputed 
that the workmin was not paid retronchment compensation . bafore tormination of his servicos. It was hold 
by the Hon ble Suprem ) Court of India in tho caso batweon State Bank of India , versus N. Sundara money , 
1976 , LLJ 478 that whatevor the cason , every termination spulls out et onchmont . It was also held in 
this case that if the workman swims into harbour of Section 25 - F . He can not be retrenchod without 
payment of rotronchmant compensation at the tims as proscribed therein road with Section 25- B (2). It was 
bald in the case of Kurukshatra Contral Co-op . Bank Kurukshetra , versus State of Haryana, 1992 LLR 67 
th : t ropjated breaks in survice for a few days amounts to unfair labour practice . Applying the ratio of 
th : 159 two cases on the facts of the instant caso , it is clear that tha tormination of sorvices of the workman 
by ths rospondent No. 1 is illegal and unjustified . Consequently, the workmin is ontitled to by rolnstatod 
into survice with continuity in servico and full back wages . 


12. To counter this position , it has been submitted on behalf of the respondent No. 1 that in fact 
respondent No. 1 himself was not compotent to appoint a driver on regular basis . It was respondont No. 2 
alone who was competent to appoint a driver on regular basis . It is clear from the porusal of office comments 
givun on ths application Ex . M - 1 of th :) workman that respondent No. 2 had transferred 
Jai Day Crivor appointed on rogular basis and had not provided his Substitute . In that 
situation the respondent No. I had appointed tho present workmar as a step gap arrangemont 
till a regular porson was appointed by respondent No. 2. This position was made clcar in the 
appointmont letter Ex . M - 2 issued to the workman . The workman had accopted this condition 
In his joining report Ex . M - 3. It is further cloar from the ondorsement Ex . M -5 made on the application 
Ex. M -4 that the workman was again given appointment for another spell of 89 days as the respondent 
No. 2 had not appointed a regular driver . In similar circumstances,the workman was again appointed fo : 
tho poriod from 21st December , 1986 to 17th January, 1987. It is also clear from the position indicated on 
the application Ex . M -6 of tho workman thit the service of the workman was not öxtended after 17th 
January , 1987 as the Jeep on which he was appointed as driver had become out of order and the depart 
meit was not having funds to get the same repaired . There was also possibility no to bave the funds upto 
31st Murch , 1937. This position was clearly indicated in the lelter , datud 17th January, 1987, Ex. M - 8 through 
which the services of the workman Wrere terminated . It is thus, clear that tho workman was appointed as a 
stop gap arrangement. The breaks in his ses vics wure given bonafide. The case is thus , covored by tho PIO 
vision of suction 2 (00 ) (bb ) of the Act and the workm : n was not ontitled to relrenchment compensation . 
Cons: q ently , the termination of sorvices of the workman is legal and valid . 


13. Thore is morit in the submission made on bzhalf of the respondent No. 1. The law lald dowo 
In the case of State Bank of India, versus N. Sundaramongy, 1978 LLJ 478 roforred to above does not hold 
the field . Tt was held by the Hon blo Supreme Court of India in tho case of Punjab Land Development 
Reclamition Corpn . Ltd., Chandigarh , versus Prosiding Officer , Labour Court, 1990 LLR 410 that the 
term retrenchmont defined in Section 2( 00 ) of the Act co vürs termination by the employer of tho services of 
a workman for any reason whatsoaver except those expressly excluded in the section . Sub -section 2600 ) 
(bb ) of the Act uxcludes from the ambit of th ; tera retrenchment, the termination of the services of the 
workman as a result of the non - renewal of the contract of cmploymect on its expiry or of such contract 
boing torminate ! under stipulation in thitt behalf contained thruin . It was recently held by our 
own Hon blo High Court in the case butwoen Balbir Singh , versus Kurukshetra Central Co -op . Bank Ltd., 
and another 1990 (I ) LLJ 443 that clauses 2 (00 ) (bb ) has to be so interpreted as to limit it to casos whore 
ths itself has b : a accomplished and agreement of hiring for a specific puriod was genuino . If the work 
continues the non -renewal of the contract has tu bo dubbad as malafide. In ths instant case , it is clear from 
the position mentioned in the appointment lutter that the workman was appinted on a vacancy which lad 
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occured due to norr-appointment of rogular driver by respondert No. 2. It is also clear that the respondent 
No. 1 was not competent to appoint a driver on regular basis . The services of the workmen were termina 
tod on 17th January , 1987 whop the jeep bad become Unserviccsablo acd there were no funds to get it 
repaired , Kooplıg in view this position , it is hold that the tormination of sei vices of the werkman through 
order , dated 17th January , 1987 was legaland justified oven it tho workman had rendered service for a period 
of moro than 240 days . 

14. So far as the remaining period of sorvice of thc workman will effect from 18th January, 1987 
to 3rd December , 1987 is concornod , it is observed that the workman admitted in his application , Ex. M - 14 
that he had worked as waternian during the period from 5th March , 1987 to 31st March , 1987. It stands 
established from copy of judgement dated 19th October, 1989 Ex . M - 23 delivered by Additional Session 
Judgc -I, Faridabad that the workman had not worked under respondent No. 1 during the period from 1st 
June, 1987 to 1st September 1987. The workman admitted that he had submitted application dated 16th 
September 1987 , Ex. M - 15 for his appointment and on that basis he was given appointment for a 
period of 240 days or till a regular diiver was appointed by respodent No. 2. It appears from the letter, 
dated 3rd Docombor , 1987 , Ex. M - 17 that the sorvices of tho workman wire termípatod in the circumstances 
mentionod abovo . That boing so , the workman can not claim that he had been working as driver with 
respondent No.1 during the period from 27th March , 1986 to 3rd December, 1986 continuously as stated in 
the claim statemont. 

15. For the reasons focorded above , it is held that the termination of servicos of the workman . 
is legal and valid , consequently , the workman is not entitled to any relief. 
Issue No. 2 : 

16. The authorisod reprosontative of the respondent did not press for this issue during the courie 
of arguments. Issuo No. 2 is decided against the respondents and in favour of the workman . 
Relief : 

17. In vicw of my findings on Issue No. 1 above, it is held that the termination of survices of it.c 
workman is legal and justified . Consequently , the workman is not entitled to any relief. The anard is passed 
accordingly . 

U. B. KHANDUJA , 
The 6th September , 1994 . 

Prosiding Officer , 
Labour Court - U , 

Faridabad .. 
Endst. No. 2859 , dated 13th September , 1994 . 


A copy with three spare coples is forwarded to the Financial Commissioner and Secretary to 
Government, Haryana , Labour Department, Chardigarh . 


U. B. KHANDUJA , 


Presiding Officer , 
Labour Court - II , 

Faridabad . 
No. 14 / 13 /87–6 Lab./595.—1 Pusuance of thc provisions of section 17 of the Industrial Dis 
putes Act , 1947 (Centoral Act No. XIV of 1947) the Goverror of Haryana is pleascá to published 

the 
following award of Presiding Officor, Industrial Tribunal-cum - Labour Court II , Faricabec in spect of tho 
dispute between the workman and the management of M /s T. C. Haryana , Chardigarh versus Umed 
Singh : 


IN THE COURT OF SHRI U. B. KHANDUJA , PRESIDING OFFICER , LABOUR COURT 

FARIDABAD 
Reference No. 36/93 

Between 
THE MANAGEMENT OF M / S TRANSPORT COMMISSIONER , HARYANA , 

CHANDIGARH 
2. GENERAL MANAGER , HARYANA ROADWAYS , FARIDABAD . 

Versus 
THE WORKMAN NAMELY SHRI UMED SINGH , S / O CHANDER BHAN C / O SHRI 
K. L. SHARMA , ORGANISATIONING XECRETARY, HARYANA INTAK G - 15 , PRESS . 

COLONY, N. I. T., FARIDABAD . 
Present: 

Shri K. L. Shej.2 , Authorised repicucrtctive for the workman . 
Shri R. P. Dagar, ADA, for the respondent. 
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AWARD 


In exercise of the powers conforted by clause (c) of sub soction (1) of section 10 of the Ind 
ustrial Disputes Act, 1947 (herein - after referred to as the Act ), the Governor of Haryana referred the 
following dispute between the parties mentioned above to this court for adjudication .-- vide Haryana 
Government Endorsoment No. 56801-807 dated 16th December, 1988 : 


Whether the services of Shri Umed Singh were terminated or he had left the job of his 

owo having remained absent ? The relief , to which is he entitled as a result thereof ? 


2. The case of the workmap is that he was employed as Helper by respondent No.2 on 25th 
October, 1983 at Rs. 410 per month . Ho has been discharging his duries to is entire satisfaction of 
his superiore without any sort complaint, On 9th January , 1987 he suddenly fell ill in the depot 
and was taken to B. K. Hospital, Faridabad in the Haryana Roadways bus by Om Parkash Assis 
tant Fitter . After treatment be left for his native place as there was no ope to look after him at 
Faridabad . He had sent application for the grant of leave for the period of 10th January, 1987 to 
31st March , 1987 along with medical certificate through Basant Lal an employee of Haryana Road 
ways Depot, Rawari and the same was delivered in the office of the respondent No. 2. He reported 
for duty on 1st April , 1987 along with fitness cortificate but he was not allowed to rosuma duty . On 
his repated requests he was told that his services had been terminated with offcct from 1st April, 1987 . 
The termination of his services is illegal against the provisions of section 25 - F of the Act. He is 
thus , entitled to be reinstated into sorvice with full back wages and continuity in service . 

3. The respondent No. 2 submitted written statement dated 17th August, 1989 stating therin 
that the workman was appolated as Helpor on 25th October, 1983. It was admitted that the workman 
had suddenly fallen ill on 9th January , 1987 and was referred to B. K. Hospital, Faridabad . It was 
admitted that the workman had been applying for grant of loave upto 2nd March 1987 and not there 
aftor. 

further mentioned that the contract of sørvice with the workman had ended 
31st March , 1987 and it was not renowed in the month of April 87 as he himself had voluntarily 
retired from service by not submitting any application after 2nd March , 1987. The workman is thus, 
not entitled to relief claimed . 


It was 


on 


- 


4. The workman submitted rejoinder dated 15th September, 1989 ro- asserling the previous 
averments and denying the averments of the respondent No. 2. 

5. On the ploadings of the parties, the following issue was framed : 
(1) Whether the services of Shri Umed Singh were terminated or be had left the job of his 

having remained absent ? The relief, to which is he entitlod as a lesult thereof ? 
(As per reference ). 


6. Both the sides have lod ovidence . 


. 


7. I have heard the authorised representatives of both the sides and have also gone through 
the evidence on record . My findings on the aforesaid issues are as under 

8. The respondent No. 2 has examined only one witness Babu Lal Clark and ho deposcd 
that the workman was appointed as Helper on daily wages for the period of 25th October 1983 to 
31st October , 1983 through letter dated 8th November , 1993 Ex . M -1 . His tonure of service was 
axtonded thereafter from time to time. Lastly he was appointed through letter dated 10 th March , 
1987 Ex . M - 2 for the period from 1st March , 1987 to 31st March , 1987. The workman had been ab 
sont from duty continuously with effect from 3rd March , 1987 and in that situatioln no further ordos 
was issued for the appointmont of tho workman . 

9. On the other hand , the workman deposed the facts mentioned above in his claim statemont 

10. On the basis of aforesaid evidence , it has boed submittod on buhalf of the respondents 
that it is clear from the appointment letters Ex . M -1 and Ex. M -2 that the workman was appointed for 
specific period every time keeping in viow the exingencies of service . Lastly thc workman was app 
ointed for a period of one month from 1st March , 1983 to 31st March , 1983. The service of the 
Workman had come to an ond by efflux of time as 31 st March , 1983 as per appointement lettor. His 
Case falls under the provision of sub - section (2) (00 ) (bb) of the Act . Consoquently , the workman was 
not entitled to any rotrenchment compensation . The suryices of the workman worc never torminated 
by the respondent. Consequently, the workman is not entitled to any rclief. 


11. On the other hand , it has boon submitted on behalf of the workman that the respon 
dont No.2 bas placed on file only two appointments lettors one dated 8th November, 1983 Ex . M -1 
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and the other dated 10th March , 1987 Ex . M -2 . Tfle respondont No. 1 has not placed on record the 
other appointment letters through which the workman was appointed from time to time. MW - 1 
Babu Lal clearly admitted in his cross examination that the workman had been continuously in service of 
the respondent No. 2 with effect from 25th October, 1983 to 3rd March , 1987 without any break . He 
admitted in his CTOSS-examination that the workman fallcn ill on 9th January , 1987 and was taken to 
B. K. Hospital. He furtfler admitted that the workman submitted application for the grant of leave for 
tho period from 101h January, 1987 to 2nd March , 1987. It is thus, clear that the workman had yen 
dered service for continuous pericá of more than 240 days with the respondent No. 2. The services of 
the workman could not be iominated without payment or retrenchment compensation . Thus , the im 
pungned action of the respondent No. 2 terminating the services of the workman is illegal and 
unjustified . The workman is entitkd to be reinstated into service with continuity in SCTVICA 2nd full 
bck wagos. To support this plea a roforonce has been made to the case between State Bank of India 
versus N. Sunderramoney 1976 (II) LLJ 478 in which it was hold that if the workman swims into the 
harbour of section 25- F , he can not be retrenched without payment at the time of retrenchment com 
pensation as prescribed therein read with section 25 - B . 


12. It is clear from the position discussed above that the workman had rendered service for a 
continuous period of more than 240 days prior to his appointment for a fixed period of one month from 
1st March , 1987 to 31st March , 1987 through letter dated 10th March , 1987 Ex . M - 2 . The service 
of the workman thus , could not be terminated without making payment or otrenchment compensation . 
Admittedly it was not paid . The formiration of sorvia : of the workmen is thus, Illegal and justified . 
Tho plca takon by thc respondent No. 2 in he written statememt is that the services of the workman were 
not oxtended further as he had been absent without any intimation with cffcct from 3d March 1987 
cannot be acceptod . In this regard , the Hon ble: Supreme Court of India hold in the case betweon 
D. K. Yader versus JMA Industries Limited , 1993 FLR 111 that before taking any action putting an 
end to the tenure of cmploycos/workman fair play requiros that a reasonable opportunity to put forth his 
casc is given and domestic enquiry conducted complying with the principals of natural justice . The 
withacss examined by the respondent No. 2 acrilico inc: receipt of an application of the workman for 
the grant of leavc for the period from 10th January , 1987 to 2nd March , 1987. In this situation it 
was incumbont upon the respondent No. 1 to provide an opportunity to the workman to explain 
the reason as to why he had been absent with effect from 3rd March , 1987 without any intimation , This 
was not done . The impugnod action of the respondent is thus, against the principales of natural 
justice . 


13. The matter has also been examined as to whether the present case falls under section 2100 )(bb ) 
of the Act which relates to non -renewal of coLtract of service . In the instant case the respondents have 
@of placud on record any evidence to show that the work for wbich the workmad was appointed for a 
period had coased to cxist . The respondets No. 2 rather took the plea in the written statement that the 
fixed period of services of he workman was no . extended on accoud of his absence from duty . Tbat 
boing so , it is held that the present case is not covored by the provisions of section 2( 00 ) (bb ) of the Act . 


14. For the resons recorded aboc , it is hold that tbe respondents had Illeglly terminted the services 
of the workman without any justification . Consequently , the workman is etitled to be reinstated into 
service with continuity in service and full back wages. The award is passed accordingly . 


U. B. KHANDUJA , 


The 8th September , 1954 . 


Presiding Officer , 
Labour Cwt- il, Paridabad . 


Endst . No. 2860 , dated 13th September , 1994 . 


A copy with threo spare copies is forwarded to the Financial Commissioner and Secretary to Govern 
meat, Haryana , Labour Department , Chandigarh . 


U. D. KHANDUJA , 


Presiding Officer , 
Labour Court - II, 

Faridabad , 


